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THE ASSAM IERIGATION ACT, 1983
An
ACT

To provide for the application and use of water for
purposes of Irrigation.

Preamhie, — Whereas it is expedient to make pro-
vigion for the application of water and the regulation of
the use, supply and slorage of water for purposes of
Irrigation and matters ancillary thereto:

Whereas it is expedient to make privision for the
application if water and ‘the regulation of the use, supply
and atirage of water for purposes of Irrigation and mat-
ters ancillary thereto ; B

It is hereby enacted in the Thirty-fourth Year of the
Republic if India as follows i~

CHAPTER-I
PRELIMINARY

1. Short title, extert and commencement. — (1) ThHis
Act may be called the Assam Irrigation Act, 1083.



&
{2) Tt extiends to the whole of Assam.
{3} It shall come into force on such date as the State
Government may. by notification in the (ficial Gazette in
thiz behalf, appoint.

2. Definitions.— In this Act unless there ig anyting
repugnant in the subject or context

(1) Betterment contribution’ means the Eﬂl}tribuﬁnn
leviable and realisable under Chapter V of this Aet;

(2} 'Bettermient Contribution Officer’ wmeans such Offi-
cer as the Sta'e Government may appoint in respect of
any irrigation scheme or supply scheme framed under this
Act ;

(3) 'Chief Engineer’ means the Chief Engineer fo the
Government of Assam in the Irrigation Departinent or any
other officer appoinied to exeeute the nowers of the Chief
Engineer under this Act :

(4) 'Collector' means the Deputy Commissioner of a
District or any other officer appointed to exercise all or
any of the powers of a Collector under this Act ; -

(5) ‘Culturable commanded arez' means all lands
within the Irrigable command of an irrigation work which
are fit for cu_ltivation :

(6) "Divisional Irrigation Officer’ mesns sn Executive
Engineer of the Irrigation Department eXercising control
over irrigation works or supply works or a portion of an
irrigation works or a supply work within hig division;

(7) 'Drainage work' includes—

(i) Escape channel,

{ii) Natural or artificial drainage channels,

{iil) Sluices,

{iv) Weirs,

(v) Groynes,

{wi} Embankments,

(vii} Flood Embankments,

{wiii) All other works connected with any of the
above works.



1ix}) Any work in connection with a system of Irriga-

tion or Reeclamation made or improved by the

State Governmient for the purpose of drainage of
any area and inciudes a "Field drain’.

(8) 'Embankment’ means any embankment, construe-
ted for the purpose of protecting lands from innundation
ar for the purpose of regulalion or retention of water and
includes all earthen and masonry walls, dams, spilways,
plers, groynes, sluices, syphons, water gauges, bench
marks and other connected works and the lands appur-
fenan’ thereto ;

{9) 'Field Channel’ means a channel bevond an outlet
from a polut ftomn where it rums in its own command,
construcied by the owners or oeruplers oy conslructed by
the State Government on their behalf and at their cost
to serve the various fields within a block of 40 hedliares
or as may be prescribed, and maintained by such owners
or occuplers and  ineludes existing water-courses con-
slrueted or maintained by the owners or cecupiers :

(10) "Field drain’ means a channel for the discharge or
drainage of excess water :

(1} 'Flood embankment' means any embankment cons-
tructed or maintained by the State Government in con=
nection with any system of irrigation work or reclamation

work for the purpose of prolecting lands from innunda-
tion ;

(12) ‘Irrigation Officer’ means a Subdivisional Officer
of the Irrigation Department exereising control over
irrigation works or supply works or a porlion of an irriga-
tion work or supply work under this Acy within his Sub-
division ;

(13) Irmga tion Scheme’' means a scheme prepared
under the provisions of this Act;

(14) 'Irrigation work’ means —

(i) Any part of river, stream, lake, natural colllection
of surface water or gmund water
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(ii) All agueducts, barrages, channels, canals canal
crossings, domestic water supply works, outlets,
pipes, ponds, pumping installations, reservoirs,
sluices, spring ponds, tanks and water courses

fiit) All works and structures, connected with ague-
ducts, barrages, channels, canals, canal crossings,
domestic water supply works, outlets, pipes,
ponds, pumping installations | reserviors, sluices,
spring ponds, tanks and water-courses:

(iv) All drainage works and wells ;

{v) All roads, buildings, machineries, fences, gates
other erections econstructed for facilitating tHe
construction or maintensnes of agueducts, barra-
#es, channels, canal erossings, domestic water
supply works, outlets, pipes, ponds, pumping in-
stallations, reservoirs, sluices, spring ponds, tanks,
water-courses, drainage works, wellg and all
works connected with any one or more of the
above works :

(vi} All lands Held by the State Government for the
purpogse of such agueduvets, barrages, channels,
canale, cenal erecsings, domestic water suoply

works, outlets, pipes, ponds, pumping installations,
reservoirs, sluices, spring ponds, tanks, watera
courses, roads, bulldings machineries, fences, gafes
and such other erections as may be notified by
the State Government from time to time |

(15) 'Land under irrigable command’ means such
lands as are irrigated or capable of being irrigated, by
flow or lift from an irrigation work or supply work being
under its command and shall include also such cultiva-
ted land which received, in the opinion of the Divisional
Trrigation Officer, by percolation or otherwise from an
irrigation work or by indirect flow, percolation or drainage
from or through adjoining lands, an advantage beneficial
o the crop; .

(16) "Occupier’ includes every person occupying any
land having any infterest therein within the culturable



.,Drnmanded area of any 1r1*1gat1r:rn work or supply work for
he purposs of evtiveting “ha puve s for the time being ;

(17) 'Cnfarm devzlopmen? includes any of ‘the fol-
lowing works-

(i) Land levelling and land shaping inecluding realign-
men? oi field boundaries;

(ii) Providing of falls, culveris, and farm roads In
the fielids;

(iii) Land reclamation by use of engineering, biological
and chemical measures, including leaching ;

fiv} Coniour Bunding and nala bunding |

ft Bugh olmer works 25 mayv be necessary or inciden-
tal to  development of land or ground or
flow water potential and for eptimising the utilisa-
tion of lend and water resources |

{13} 'OQutlet’ includes an cpening made for the purpose
of delivering water frovs an irrigation work or any part
thereof to & water- -colrse ey firld channel or directly to
any lend or block of land

18 Owner! "-'a:i}'-.;a?*“i every person naving interest in
the cemershin of lpeg o o ,r-’“t'v and all rights and obli-
galicng under the proncizicns of thig Act shall attach join-

tly and severally to everj,r ]::er.-zcun having sucH joint
inferest i the ownership

(20) 'Preseribed’ means preseribed by rules made
under shis Ac

(21) "Sewage effluent’ means effluent from any
Eewmagn ﬁ:g,rntem or .ﬂwaga disposal works and includes
{22} ’Sunermtepdinp; Irrigatinri Dfﬁcer means the

any other officer apﬁwnted to e:-:ermse all or any nf Lhe
powers ¢f a Superintending Fngires: under this Ads in

¢ B g me
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respect of any one or more Irrigation Scheme or supply
scheme or part thereof;

(23) ‘Supply Scheme' means a supply sclieme prepared
under the provisicns if this Aet ;

(24) 'Supply works' means a field channel and field
drain :
I'-eru--r= - -

(2 } Tra.dre efflient {includes any liguid, gaseous or
solid substance which is discharged from an industry other
than domestic sewage | '

(26) "Vessel incluaes boats, rafts. timber and other
floating bodies ;

(27) "Water Course’ means anv channel beyond an
cutlet to carry waler from an  outlet to any field channel,
consiructed at the cost of the Shate Government and
mainiained by the owners or occupiers,

(28) "Water-rate’ means water-rate leviable and
realisable under Ehap‘ber V of this Act ;

= F ..,'.;_.‘.E.
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(29) "Well' means a well sunk for the Eearch or Extral:~
kion of ground water and includes an open well, dug well,
bored well, dug cum-bored well, tube well and ﬁ!iﬁer pnintl

CHAPTER-II
IRRIGATION SCHEME

3. Netification of intention to apply or regulate water for
irrigation.—Whenever i; appears expedient to the State
Government that the water of any river (including tribu-
tory) or stream flowing in & natural channel or of any lake
or any other natural collegtion of still water or ground
water or water flowing in a channel where sucH water or
part thereof is received from an irrigation work construe-
ted by the State Government whether by percolation,
regeneration, release or otherwise, should be applied or
used for the purpose of any existing or projedied 1rr1gatmn
work or for the regulation, supply or storage of water, the
Stafe Government may, by notification in the manner
preseribed, express its intention to that effect speeifying
therein, the land or block of land 'to which the s.ald water
will be 20 applied or used. . : 1
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4, Puklic notice of notification.— THe Divisional Irri-
gation. Officer or any other officer duly empowered by the
State Government in this behalf shall cause public notice
stating the substance of the notification under lthe prece-
ding section o be given in the manner prescribed,

5. Poweyr to make enguiry or examination.— At any
time after tHe public notice under the preceding Secifion
4 s given. the Irrigation Officer may make, whenever he
thingsdt necessarv to do =0, an eaguiry or exanl"lina’tﬂ:rn in
connection with the proposed application of water or tHe
regulation of the use, supply and storage of water as the
case mayv be, and for that purpose the Irrigation Officer or
his subordinates so deputed shall have the following pow-
218, hamely:—

(a) to enter upon any land likely to  be affected by the
proposed irrigation

(b) to undertake survevs and take levels of any such
land ;

(¢} to dig and bore into the sub-soil of any such land
(d} to set up and maintain wafer gauges ;
(e) to close any channel temporarily ;

{f) to cut down trees and clear awa}r' any pari:i of khe
standing erops, fences or jungles, when the enquiry
or examination cannot otherwise be completed :

(g) to do all other things necessary for conducting
the enguiry or examination; and

(h) to exercise all powers and to do all things in res-
pect of such land as he might exercise or do if the
State Governmens had issued a notification under
Section 6 of the Land Acguisition Aet, 1894, to the
effeet that the land was likely to be needed for
a public purpose.
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6. Findings and reco u_men.,dL ars of Drericatics Officer,

After completion of the enculs .o “nulion, the
Irrigation Officer shall In:E”ILJ. A 2 1 Foowerd
¥he same together with his rdcommenda‘cmns to  the
Divisiinal Irrigation Officer who, in turn shall forward.

his recommendations as well as ..he findings and recom-

mendations of the Irrigation Officer to the State Govern-
ment.

7. Directions of the State Governemen; for prepara-
tion of Irrigation Scheme, — The State Governmen® may,
afier going through the findings and recommendations
mentioned in the preceding section, direct an irrigation
scheme o be prepared by the Divisional Irrigation Officer.

8. Contunts of an  Irrigation Scheme.— On receipt of
a direction under the preceding section, the Divisional
Irrigation Officer shall prepare a scheme containing tHe
following particulars namely :—

(i} existing wrigation works to bz  included in the
irrigation scheme.

(ii} additiona! iteniz of works proposad to be construe
ted and the extent of reconstiructions, additions or
alterations of existing works proposed, if anv.

(1) the ares nf lond mveaosed s

s o
Il EDTRend TN O ITE TGO

f

jeal

(iv) condifions end limitations of suply of water,
any

(v) velume of water p J'"'-'_n,.lfi 1o be supplisd, caleu-
lated either on arez or velurscise becis :

(vi) Period and time during which the water is pro-
posed to ke supplied

(vii) authority competent to dlrec:t supply of water
for purposges other then irriged ]

(vili estimated costs of constructions, additional cons-
tructions, reconstructions additions or alterations
proposed to be meada
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(ix) cost of constructions, additional constructions,
reconstructions, additions or alterations proposed
to be levied as beiterment contribution,

(x) period during which and the yearly rate at which
the bettermen! coniribution is proposed to be
levied,

{xi) whether ¥ will be necessary to control tRe cons-
truction of wells for any purpose otHer than ex-
clusively for domestic use, either on personal or
community basis, in any area or areas within tHe

cnlturable commanded area of the irrigation
work and, if so, the area or areas where such con-
trol is necessary, ‘he limitations and conditions
under whieh such confrol is proposed to be
exercised,

(xi1) whether it will be necessary 4o regulate the
operation of the existing wells for any purpose
other than exciusively for domestic use, either

on personal or community basis, in any area or
areas within the eulturable commanded area of
the irrvigatict work and, if so tHe area or areas
in which such regulation is necessary, the limita-
*ions an eonditions under which such regulations
are o be made.

(xiii) whether any land or block of land is to be trans-
ferred to any other area covered by another ir-
rigation scheme and, if so, the land or block of
land .and the irriga‘ion scHeme to which the
same 15 proposed to be transferred.

(xiv} whether any land or block of land will require
temporary submersion and if so, the land or
block of land which will require such submer-

gion and the period for which such submersion is
proposed to be made,

(xv) any other pariculars as may be preseribed.



14

9. Publication of an Irrigation Scfeme —THe State Go-
vernment may after receipt of an irrigatiin scheme from
the Divisional Trrigation Officer, cause sucH scheme to be
rublished with or without medifications as may be decided
in Flll:h manner aud in sueh farm as may be pr eﬂ-r:nhed

lpd [

10. Objertinons to an Irrlgatinn Scheme,—As soon as pos-
sible affer the publicalion of sn irrigalion scHeme under
the preceding section, the Collector aor where the irrigation
scheme afects person in more than one distriet the Commi-
=sioner of Divisions, shall invite objections to the scheme
if any. hv proclamation issued in such manner as may he
prescribed, from the public, Town Committees, Municipal
Committess, Railway Admisistrations or any other auth-
crity likely 40 he affected by the irrigation scheme wilthin
uch time a2 mav be preseribed.

11, Noties of date, t3 me and place of enquiry.—On receing
of objections, if any tHe Callecor or the Commissioner, as
he case may be, shall publish a nolice in such manner as
~av be prescribed, staling the dalle. time and place at
Whlch the enguiry will be held for the purpose of ascer-
‘aining the validity or otherwise of {Re obiections received.

12. Forwarding of Objections and recommendations to
the State Government -After the enguiry has been comple-
ted the Collector or the Commissioner, as tHe case mav be,
shall forward the ohiections along with HKis recommenda-

tions 1o the State Government, provided tHat the Collector
or the Commiszsioner, as the case may be, shall, at the time
of enquiry into the obiections obtain tRe adviee of the
Divisinnal Irrigation Officer or: technical points,

13, Preparation and Publication. of final seHeme.—The
slate Governmernt may, after taking into consideration
tHe objections and recommendations men‘ioned in the pre-
ceding sectini, drecy tHe Divisional Irrisafion Officer to
prepare the final irrigation seheme with such modifieations,
if any, as mav ha decided or without any modification. The
Divisional Irrigation Officer on receipt of such directions
shall, after revising the irrigation scheme as per directions
of the State Government where necessary, publish the
scheme in the manner preseribed.
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t4. Powers of the Irrigatior Officer o, Lislament irri-
gation schere.— After the final publication of an irriga-
tion scherne under the preceding section it shall be lawful
for the Trrigation Officer—

B,
(1; to do all things neces<ary  for impl&menﬁng tHe

irrigation scheme,

(2} to dn all things necessary for the constructions
reconsiructions, additions or alterstions to irriga-
tion work as provided in the irrigation scheme,

{3) where in His opinion ik is necessary in the interest
of proper irrigation to do so —

(i} to control the construction of wells for any pur-
pofe other than  exelusively for domestic use
either on personal or community basis, in the
area or areas specified in the irrigation scheme
as provided therein in the manner prescribed.

fii) to regulate tHe operatfin of the existing walls for
purposes other than exclusively for domestic use,
either on personal or community basis, in the area
Or areas specified in the irrigation scheme as provi-
ded therein, in the manner prescribed,

..... .

{il1) io transfer any area of land or block of land to
the area under anv other irrigation scheme as pro-
vided in the irrigation scheme in tRe manners
preseribed. e

(iv] to subject any land or block of land to temporary,
submersion as provided in the irrigation seReme,
in the manner preseribed,

15, Additional canal crossings. —Anv five or more of
the owners or occupiers of lands within the culturable
commanded area of any irrigation work may, in writing,
apply to the Divisional Irrigation Officer for constructing

-
e @
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any suitable means for the crossing of eand! thorsIn and on
receipt of which the Divisiona! Irrigation Officer shall
cause an enquiry to be made info the genuineness of the
need, and if after such enquiry He finds the need of con-
structing such means ‘o0 be genuine. he shall record his
findings and forward the same together with his recom-
mendations to the Chief Engineer, through the Superin-
tending Irrigation Officer, and tHe Chief Engineer after
considering the recommendation mav issue such directions
ag may be deemed fil and proper :

Provided that when the Chief Engineer directs the
construction of any sucl means of crossing a canal, the
applicants along with other owners or occuplers of lands
within the culturable commanded area of the irrigation
work shall doposi: half tHe estimated cost of constructions
of such means of crossing in such manner and within
such period as may be prescribed

Provided further {Rat unless the amount is so deposi-
ted the constructions shall not be made, and if the esti-
mated cos| exeeeds the actual cost, half the difference shall
be refunded and if the actual cost exceeds the estimated
costs half the difference of the excess amount shall be re-
covered from the persons at whose request the crossing is
constructed.

CHAPTER III
SUPPLY SCHEME

16, Suppiv schHeme for supply of works.—The Divisi-
onal Irrigation Officer, either on his own motion or on tHe
application of any ane or more of the owhers or occupiers
of any land within the cultursble commanded area of any
irrigation work, muy prepare a supply scheme to provide
for the supply and distribution of water from an irrigation
work through the supply works %o the land within the
culturable commanded area of an irrigation work,

17. Contants of a supply scheme. — Any supply scheme
prepared under the preceding seetion shall contain the
tollowing, particulars, namelv :-—

(1) constructions, reconstructions, additions, altera-
tions gr realignments of any supply work proposed
10 be made,

o
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(2) proposed reallotment, if any, of the areas served
by any supply work,

(3) land 1o be occupied for tHe deposit of soil from
the supply work clear_ances.

(4) site or sites of outlets in the irrigation work from

which water is proposed to be delivered to the
supply work,

b 1
(5) estimated costs of the constructions, reconstruc-
tions, additions, alterations, realignments and

other works connected therewith together with
interests,

(6) area of the land required for tHe supply works,

(7) a sketch plan of the area proposed %o be covered
by the supply scheme,

(8) the particulars of the lands and owners or
occuplers thereof to be benefi‘ed or affected or

likely to be benefited or affected hy the supply
scheme,

{9) other persons to be benefited or affected or likely
to be benefited or affected by fhe supply =cheme,

(10) estimated cost of implementing the supply
scheme,

(11) any other particulars that may be prescribed.

18. Publication of draft supply scherme.—Ewvery supply
scheme prepared shall be published in such form and in
such manners as mav be prescribed.

].'“i:#,?_.

18. Submission of objections.—Any owner occcupier
and other person to be benefited or affected or likely to be
benefited or affected by the supply scheme may within 21
days from the date of such publication submi; objections
or suggestions withl respect to anv one or more of the mat-
ters included in the scheme, in such manner as may be
prescribed, to the Divisional Irrigation Officer.
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20. Approval or rejection of supply scheme — The
Divisional Irrigation Officer on considering the objections
and suggestions and afler giving an opportunity of being
heard to those who have expressed desire for such hear-
ing, may approve the supply scheme with or without
modifications as may be deemed fit, and if approved e
' Shall publish the scheme in sucH manner and in such

- form as may be prescribed or may reject the scheme.

i

: T

21. Appeal ggainst  order of Divisional Irrigation
Officer.—Anv person aggrieved by an order passed by
the Divisional Irrigation Officer under the preceding sec-
lion may within 30 days from the date of publication of
the supply scheme appeal 1o the Superintending Irrigation
cer, Who may after disposal of the appeal, direct the
Divisional Irrigation Officer to publish the supply scheme

prepared by Bim with such modifications, ¢ any, as he may
direct. R

AN

22. Revision by Superintending Irrigation Officer.—
When no appeal has been preferred under Section 21 above
the Superintending Irrigation Officer may on his own
motion at any time within a period of 30 days from the
date of publication under Section 21 above call for 'the

records from the Divisional [rrigation Officer and may pass
such order or orders as he inay deem fit -

P-]!‘.ﬂ‘l.-"idEd that no order affacting any owner, occupier
or other person affected or likely to be affected
adversely by any order proposed 4o he passed shall be

Passed without affording such OWner, occupier or person
an opportunity of being heard,

; 23. Owner or Gecupier
(1} "Any time after publicati
or without modification und

to execute supply scheme—
on of the supply scheme wilh
er  Section 20 or 21, 'as the
case may be, the Divisional Irrigation Officer, shall eall
upon the owners or occupiers of the land falling within
the supply scheme to executre or get executad the works,
at their own cost in the manner as may be prescribed, and
within such period of time as may be specified,

(2) Government to execute supply
failure of owneyp

any or all of the

scheme due tg
or uccupler.—In the event of failure iof
said owners, or occupiers to execute the
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works within the period of time so specified or ip the
event of any or all of the owners or occup'ers informing
Ml wriling  the said  officer  prior tia the expiry of
the said period of time thal  they are unable 1o
execute or gel cxecuted the works  as required. the
works may be carried out ait the cost of the State
Government and the eost of “he works so executed
shall be recoverable from the OWRners or gecupiers who
fail or decline to evecute or get  executed ilie works as
required ;

Provided thas notwithstanding -anything contained in
sub-sections {1} and () aborre the Sqgde Guovernment mav,
in the interest of higher agricultural production, or speedwy
econornic development of any local area or any class of
people, or to avoid undue delay #n the utilisation of irriga -
tion potential already created, direct the execution of
supply works ¢f 1he supply tehenie at the rost nf Covern-
ment subject to recovery of the cost from the owners or
cccupiers of lands falling within the supply scheme.

24. Determining amoun; to be recovered  from
owner or occupier :— In respect of any supply works of
any supply scheme executed  at 1he cost of CGovernmend
under the provisiors of Section 22 +he Divisional Trriga-
tion Officer shall determine the share of the cust of cons-
truction to be recovered from such owner or occupier in
stuch manner as may he preseribed

25 Owner or occupier to mainfain supply works pro-
perly.—(1} It shall be the duty of owners or occupiers to
maintain supply works in 3 oroper state of vepait at their
own cost.

(2) Governmerns to take over Iragintenzneo of sunply
works due to poor mainténancs —-I7 the Divdzional Teri-
gation Officer iz of the oninion that any supply works or
part theveof Is not  procely maintained., He shall after,
providing an opportunity to the owner or coeunier concer-
ned to carry out maintenance or renair as may be found
necessary, carry olif siuch repair  or maintenatice at  the
cost of the State Government and rerover such eng, from
the owner or cccupier wha has  f2iled ig neerm out  Tho
maintenance or repaiv after due notice in fhe menner
prescribed.
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26. Recovery of dues as arrear of land revenue —Any
dues payable under Sections 23,24, and 25 if not paid by
the due date, shall be recoverable as arrear of land reve-
nue under the Bengal Public Demand Recovery Act, 1913.
(Act 3 of 1913).

27, Publication of draft scheme on onfarm develan-
ment works.—(1) Notwithstanding anythins contained to
the contrary in this A¢y and subject to the rules, that may
be made by the State Governrment in this behalf. an offi-

'r designated by the State Cloverfiment mav, on his own
motion or on the application of not less than fifty per
cent of the owners or ecoupiers of lands in the cultnrahle
command area, preparg a draft scheme to rrovide for
onfarm fdevelopment of a group nf bloek of fields :

] - - WA TS T .
] ,'F"""n"-',' B O b 1 R

(2) Every scheme prepavcd umder svhesestiem (1),
shall among other matters sa+ pus the cost of the onfarm
development warks a sketeh plan of the sres proonsed
to be covered by the -z2id schame and particalarg of the
owners or cccupierts ¢~ he henefited by the vaid scheme:

2 L - Sy e 1 e e P e B

(3) Evary zcheme shall ss seen s: mov be aftor Mg
preparation. he publiched ‘n eaek fo-vn ppd manner oS
mav he preseribed, inviling  ahiselione  and o rgestions
with respect there~f within fwentvone fave of the nublik
cation

L

-— - g

(4} After constderatinn of sveh echicclions #m? sus-
cestions. if anv, the =aid officer sha'l aporove the scheme,
either as i+ was originally vublizhed or in such modified
form as he mav conzider 0t snd nuhilgh the zama

i - YT —— e —
] .

(5) The officer desionated hy the Stafe (Qovernment
in this behalf mav a+ anv time o~ by on acolicat™on by
nerson agerieved hyv the anproved scheme made within a
period of thirty davs frormn the date of nuhliestion of
particulars of tha scheme under  svh-zecllon (41 weviza
the scheme anproved by the satd effieer: . .

Provided that such revision shall no: he wade with-

put affording the person sfveted an aonertorty of el %
heard : SR
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(6) An owner oi occupier aggrieved by the order of
the said officer in respecy of a scheme, which has not been
approved, may prefer an appeal, within thirty days of the
passing of the order to such officer designated by the State
Government in this behalf whose decision shall be final -

(7} After a scheme has been approved by the said
officer under sub-section {4) or where an appeal is pen-
ding before an officer under sub-section (6), after it has
been disposed of by him, the scheme shall be published in
such manner as may be preseribed and upon such publi-
cation it shall be executed or goy executed by the owners
or pccupiers in the group or block of flelds at their
cost, within such period of time as may be specified by
the said officer:

(8) In the event of the {failurc of any or all of the
sald owners or oecupiers to execute the works within the
sald period of time specified hv the said officer or in the
event of any or all of the owners or occupiers informing
In writing the said officer prior to the expivy of the said
period of time that thev are unahle to execute or get exe-
cuted the works as reauired, the works mav be carried
oty by the State Government or by an afency appointed
by the State Governiment in this behalf, and the cos’ of
the works so executed by the State Government or by the
said agency, 2s the case mav be, shall be recoverable by
the State Governmeng or ihe said agencv. as the case may
be, from the owners or gecuplers who fail or indicate their
inabilitv to execute or get executed the works as reguired |

(%) The share of individual owners or occupicrs
of the cost of the warks executed in the said group er
black of fields by the Siate Government or hy the said
agency, as the case mav be, shall be gz determined by the
State Government or by the said sgency, as the case may
be.

CHAPTER—IV
REGULATION OF IRRIGATION

28. Supply of water — Supply of water from any
irrigation or sunply worl: shall be made in accordance with
the terms of the irnlgation and supnlv schemes and the
*ules framed vnder this Act
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_.29. Factors to be taken into consideration in deter-
mining supply of water.— While considering the applica-
tion of ahy person for the supply of water from any
1rrigat1qn work or supply work, regard shall be had to
the availability of water, the total area of land for which
water is to be supplied to the apoplicant, the regularity
in the payment of water rates by the applicant in the
past, the crops to be grown con ihe land under the notice
. published under Section 36 below and nther relevent fac-

tors, as may be preseribed.

30. Application for supply of water.— Every person
desiring to have s upply of water from an irrigation we-l:
or supply work shall submit a written anplicstion in
such manner and form and within such time as may bz
prescribed, to the Trrigation Officer.

31. Dispesal of  applications. — Aftesr considenin s
every application, the Irrigatiorn Officer shall pass an
order either granting the apnlicatdon or reiceiing tha
same in such form and containg such particular: as may
he prescribed.

32. Right of supply io be attzched ic land and
property.— The right to be supplied with -w-ter from any
irrigation work or supply work for the purpose of irriga-
ting any particular land or cther immovable property
chall be deemed to be attached to zuch land and ol
pass on to the transferer on the iransfer of sueh lond or
immovable propertyv as the case mav he.

33. Purpose of growing partioular crops o emidng
till maturity onlyv.— For the purpose of growineg any ene
or more particular crone for which water from anv irri-
gation work or supplvy work is supplied shall continue
only until such crops are matured.

34. Supply of water not 1o he stopned. —The sauply
of water from anv. irrigation work to any supply work or
to any person who is entitled to such supplv shel! not he
stopped, excent i—
|

(a) When and so Yong as it is necessary to stop suc

supply for the purpose of execuling any worl
under thiz Act;
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(b} When and so long as ony field channel by which
such- supply is received is not maintained so as ‘1o
prevent wasteful eseape of water theve from:

() When and so iong as it is necessary to do so in
order to prevent the wastage or misuse of water
otherwise

(d) When and so long as i; is nacessaty to de so in
order to supply in votation to cthep persong enti-
tled to the supply of water :

le) When and so long as # is necessaiv to do so due
to diminution in the supply of water in the irri-
gation work due to any natural or seascnal cause:
and

|f) Within the périods fixed from time to time by the
Divisional Irvigation Cficer of which due notice
has been given, in the prescribed manner.

45. Declaration to ragulate crops. — Whenever the
Btate Government, is satisfied that for better eultivaiion
of lands and due preservation of the water resources of
any irrigation work, # is expedient and desirahle in the
public interest to regulate the kind of crop that should be
grown on lands within the culturable commanded ares of
any irrigat:on work and the period of sowing and planting
ol such kinds of crop, it may, by notification, maks a
declaration to that effect.

36, Notice of crops 1o be grown.—At anvy time aiter
a declaration has been made under the preceding sectiom
the Irrigation Officer, with the approval of the Divikional
Irrigation Officer, may specify by notice, published in
such manner as-may be prescribed, the kinds of erop that
shall be grown, the land”™ on which a particular kind of
crop shall be grown and the period during which fowing
and planting of such erop in such land shall be done.

37. Presumpticn in ease persons growing unauthorised
erops ¢cannot be found—When & person who has growin or
allowed the growing of an unauthorised crop or has
sown or planted or allowed the sowing or planting of
unauthorised crop cannot be found, notwithstanding any-
thing in the Indian Ewvidence Act, the oecupier or wheare
there is no occupfer other than owner, the cwner shall he

-
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presumed to have grown or allowed to growing of such
crop or to have sown or planted or allowed the sowing
or planting such erop.

38. Determination of erops to be grown of lands in
any particular year—Noiwithstanding anything con-
talned in Section 36 but subject to such directicns as may
be issued from time to time by the State Governmeilt,
the Irrigation Officer may in any year, having tegard to
the quantity of water available in anv irrigation work
under his control, determine by order published in such
manner within such time as mav be preseribed, the areas
or lands within the culturable comrmanded area of the irri-
gation work to be cultivated with crops other than crops
notified under Section 36 above and repgulate the supply
of water for such areas or lands accordingly.

39, Remission of water rates. — If, in eonseguence
of a decision of the Irrigation Officer under the preceding
section, any person entitled to be supplied with waier
" from any irrigation work under scheme framed il whis
Act is not supplied withh water, the person shall be entiticd
to such of water rate as may be determined by the Pri-
gation Officer foi the loss suffered by the pevson ior not
being supplied with water,

CHAPTER—Y

LEVY OF WATER-RATE AND BETTERMENT
CONTRIBUTION

40. Liability to pay water rate, — Whenever—

(a) Water is supplied, made available o/ used .o
purposes of irrigation or any other purvose IToil
any irrigation work of the State Government; and

(b) Water frem anvy irrigation work, by direct flow
or percolation or hy indirect flow, percolation
or drainage from or through adjoining land irriga-
tes any land under cultivation or flows into a
resevoir and thereafter by direet fow or pevcola-
tion or by indirect flow, percolation or drainage
trom or through adjoining land irrigates any land
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under cultivation and in the opinion of the Divi-
sional Irrigation Officer such irrigation i bene-
ficial to crops on such iand. the State Government
shall be entitled to levy a separate charge for
such water hereinalter referred L1 as water rate
and the State Government Imay prescribe the

rates at which such water rates shall be levied,
which may be :—

(i) different in respect of water-supplied, made
available or used having regard to the costs of

operation and maintenance of irrigation or dra-
inage work;

(ii) different in respect of water supplied, made
available or used for differeny purposes ;

(iii) different in respect of water supplied, made
available or used for irrigation of anv land with
reference to the crop or crops grown or which
may be grown on such lands:

(b} differeny in respect of the guantity and

timelines of supply of water or the number of
waterings;

41, Assessment of water rate, — The Irrigation Officer
shall prepare an assessment of water-rales for the lands
in respect of which water was supplied, made available ar
used from an irrigation work, and serve the assecssrment
notice on such owner or occupier,

42, Appeal agalnst assessment m‘dE:r'.-—;:'-ln appeal
againsy the assessment order of the Irrigation Officer
shal] lie to the Divisional Irrigation Officer in the pres-
cribed manner within thirty days of the passing of the
order,

43. Service of notice of demand.—As soon az an
assessment is made under Section 41 or whwg_an appeal
has been preferred and disposed of under Section :12. the
Irrigation Officer shall serve a notice of demand fn the
preseribed manner fo- the amount of water-rates assessed.
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44, Liability to pay water rate within a lixed period.
— Any person on whom & notice of dermand has been
served under Section 43, shall he liable to pay the same

:;;1;.1&1 the period fixed by the State Government i this

43. Penalby rale for unauthorized uvse or waste of
j..-.rater-—_ (1) If water suppiied Lh rough any irrigation work
s used in an unauthorised manne: and if the person by
whﬂse act or neglect such use has occurred, cannot he
found af'terl such enquiry as the Irripation Officer may
deem sufficient, ihe Irrigation Officer after giving not Tess
than one month's notice to the cwners and occtpiers  of
all lands benefited thereby and after hearing iheir
represelitations, if any, make an order foi the recovery of
such charges as may be specified by the State Government
' not exceeding thirty times the water rates for such use
- from such owners and occupiers in such proportion as he
may find just, in addition to any penalty he mav incur
under this Act for such unauthorised use.

(2) Water rate to be charged n addition to penalty—-
1f water supplied through a water-course and field channel
be suffered to run to waste and [, after enquiry, the
person through whose act or neglect such water was
suffered to rup to waste cannot be discovered, the person
or all the persons chargeable in respect of the water
supplied through such water-course or ffeld channel shall
in addition to any penalty he may incur under this Act
for such waste of water, be liable or jointly liable, as the
case may be, for the charges, not exceeding three times
the water-rates as may be specified by the State Gobern-
ment. _ _ : |

(3) Appeal against decision of the Irrigation
Any person aggrieved by the decision of the Irrigation
Officer made under this section mavy prefer an appeal to
the Divisional Irrigation Officer within 3¢ days of ihe
date of such decision.

(4) Decision of Divisional Irrigation Officer final—
The decision made by the Irnigation Officer under this
section subject to any order passed by Divisienal Irriga-
tion Officer on appeal from such decislon, if anv chall he
final, )
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(3) Recovery of water-rate in addition to penalty —
All charges for the unauthorised use or waste of water
may be recovered, gas water-rates, in addition to any
penaliy incurred on accouni of such uge of waste,

46, Liability to pay betterment contribution—(1)
There shall be levied a tax called betterment contribution
from the owner who is benzfited by the construction,
reconstruction addition or alteration of any irrigation
work by the State Govertiment. oz

Explanation I — Anv land zhall be deemed to be be-
nefited notwithstanding thai the henofit iz pot  enjoyved
provided that such non-eniz ment is due solely  io the
action or inaction on the part of the person or persons in-
terested in such land.

(2) Nntification of commencement, completion of con-
struction and availability of waler —For the purpose of
levy of betterment contribution, ¢he Betterment Contri-
bution Officer nr any officer empovrered on his behalf shall
by notification. specify the dates of commencement and
completion of the eansfructicn, roeonstruction, addition or
alteration of any irrigation work, depending upon the
date on which water s made available o such lands,

47. Limit of ketterment  econtribution, =— (1) The
amount of betterment eontribution pavable in respect of
an+v land referred to in Section 46 <kal! be an amount equal
to such fraction of the iotal cost, 25 mav be preseribed by
the State Covernment. of the construction reconstructinn,
addition or alteration of the irrigation work s g

Provided that the State Govermment mav  preseribe
different fraction of the totzl enst of construction recons-
trvction, addition er alleration of an irrigation work and
different rates per hectar for different lands mverﬂdl r‘lzﬁjs.i'
different projects for purposes of bettermens eontribution:
et L Nt

Provided further that no hetterment  eaptribution
shall be leviahle in resnect of anv land:

- e T e .
. F

fa) for o perind not less  than  five waars  Trom the
date nf which water ig made available,
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(b} which ig unarable,

(2) Statement showing the land under irrigable com-
mand.—As soon as mav be, after the publication of notice
under sub-section (2) of Section 46 n respect of any iryi-
fgation work, the Betterment Contribution Officer or any
officer empowered under this, Act shall prepare a state-
men¢ showing the lands under the irrigable command opf
the irrigation work in respect of which the belterment
contribution accerding to the provieionz of sub-section

(1) is payable, and the nature and extent of irrigability
of different lands,

(3) Issue of public notice along +with the staterment —
The statement so preparad along with a public notice shall
be published in the village and the Black 'Office and in
such other manner as mav be prescribed and such notice
shall require the owners of lands under ihe culturable
commanded area of the irrigation wo'k to appear before
the Betterment Contribution Office- either perzonally or
by agent at.a time and place mentioned therein such time

not being earlier than one month from the date of publi-
cation of the notice, and state -—

(a) their objcotions —

(i) to the inclusion of lands . the staloment as lands

under the irrigabls ecommard af the trrigation
worlk,

(ii) to the inclusion of the lar;d.-r. ‘n  the statement
as lands of anvy specified nature and axient of irri-
gabilitv, and

(b) in respect of pavment of hetterment contribution
the basis on which thev claim that the amouvnt of
bettermens contribution has to be ecommuted and

such statement sha!l be made in  writing and
signed by the party or hisagent. .~
{4) Service of notice to owner or hiz agent — The

Betterment Contrihution Officer shall alsa serve notice

to the same effect on the owner of such land or his agent
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al{,_{‘hprised lo receive service on his behalf, who resides
w_*ltlun the revenue district in which the land is
siluated and in case anv owner resides elsewhere and

has no such agent, the notice shall be sent to hiin by re-
gistered post. |

(5) _Pc:rwer to hold enquiry. — On the date fixed under
sub-section (3) or on such other date to which an enquiry
may be adjourned, the Betiermeni Contribution Officer
shall, after holding an enquiry in the manner preseribed
and after giving an oppertunity of being heard to every
person who has made staternent under sub-section (3),
make an order specifyving . —

(a) the amount of betterment contribution pavable in
respect of the =ad lands: and

(b} the date from which suech hetterment contribu-
tion shall be payable.

(6) Revision of rate after every four vears, — At the
end of every four years from the ysar in which the better-
ment contribution is finally determined under sub-sectinn
(1) any future instalment of sueh contribution may  he
revised on the same hasis as provided in that sub-section.

(7} Power to exempt.—If, in the apinion of the State
Government, the enforcement of all ar any of the provi-
sions of this chapier will cause hardship in any case or
cases, the Government mav, by notification, zetting out
the ground therefore exempt either permanently or for a
specified period such case or eases from all or any of the
provisions of this chapter, subject to such conditions, if
any, as the Government deem fit te imnose.

48. Demand notice on owner. — The betterment con-
tribution shall become pavahle under this chapter ona
written notice of demand thereof issued by ithe Betterment
Contribution Officer or any officer as the State Government
may authorise, being served on the owner :

Provided that no notics of demand shall he served on
a owner uniil an order made under sub-section (5 of
Section 47 becomes final:
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Provided further that where. before the COTHUMence-
mment of this Act five years or more have elapsed from the
date of completion of the construction

2 15, reconstructions,
additions or alterations of the work, such notice mav be

served_ at any time after such commencerment,

39 Instalments not {o exceed
owner of any land, in respect of whic
contribution is payable, shall pay it
mstalments not exceeding twenty

twenty, — (1) The
n any bettermenl
in each in such annual
as may be prescribed ;

Provided that if, on or before the date on which the
first instalment is pavable or ag subseguent dale within
a period of two years from that date the owner pays the
entire contribution or the balance of eontribution, as the
case may be, he shall be entitled to a rebate as may be
prescribed on such coniribution or balance of contribu-
tion, as the case may he, g

(2) Contributich pavable under this Act in respect of

any land shall be deemed tn he revenue demand due
upon the said land.

50, Hehate for pavment of betterment contribution.—
Any person having Interes; in a land may. notwithstand-
ing that he is not the owner of such land, nay the heiter;
ment -contribution payable by owner In respeet of such
lard ‘and shall, if snch person pays the entire betterment
contribution within a period of two vears from the date
on which the owner becomes able to pay the betier-
inent econtribution, be entitled te a  rebale as mav be
prescribed. '

CHAPTER-V]

OBTAINING LABOIUR AND MATERIALS FOR
IRRIGATION WORK ON EMERGENCIES

ol. Prevention of sudden damage dnjury or interrup-
tion apprehended.—(1) Whenever the Divisional _Irnga—
tion Officer or any officer acting under his general or
special orders in this behalf, a_ﬂpreh-ﬂndﬂ_ any SErious
dainage to anw irrigation ar supply "JI.FDI':I‘!.' which is .-1'!51311-;
to cause sudden or extensive public injury or sericus
interruption of the established course of irrigation and
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Ee, njury  or interruption in
: pairs of the irrigation work op
supply wark Is to be undertaken and executed but labour
necessary for the purpose cannot be obtained within a
reasonable time  the Divisional Irrigation Officer may i—

(2) by public proclamation by beat of drum, require
Cvery owner or occupier of land within t

he cul-
turable ecommanded area of the irrigation work

and resident within g§ kKilometres of the place
where the work is to be in executed and whose
Naine appears in the list mentfoned in sub-sec-
tion (2) below to aftend in person  or through
authorised persons at such place and to carry out
such duties asz he mavy allet to each of them in
connection with the execution of the work neces-
sary for preventing the damage, injurv or inter-
ruption already suffered 5

\2) enter upon or into anvy immovable propertry in the
neighbourhood of the irrigation wark or supply
work requiring such repairs and take possession,
appropriate cut or remove any tree, timbers, bam-
hoos, mats, ropes, strows, earth, stones and other
materials required for preventing  the damage,
mjury or interruption apprehended or far other-

wise protecting the irrigation work or supply
work :

Provided that the person under whose urder such
trees, timbers, bamboos, mats, ropes, straws, earth, sfones,
and other materials are so taken possession of, appropriated
Cut or removed shall simultaneously prepare an inventory
of all such things in the manner preseribed and that  for
such possession, appropriation, cutting or removal the
owners and for other losses and damages sustatned hyv any
person in consequence of such actions the person sustain-
ing such loss or damage shall be paid comipensation af
such rates or in accordance with such principles, as may
be prescribed.

(2) All persons exeeuting the repalr works or parti-
cipating in such repair works under-{:]aqag {a} of
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the preceding sub-section shall be entitled to the
Payment at rates which shall not be less than the
highest rates for the time being paid in the aeigi-
bourhood for similar tature of works.

(3) The Divisional Irrigation Officer in consultation
with the collector shall preparve a list of persons
Hable to carry out the dutiez as aforesaid and
may from time to time add to, or alter such list oy
any part therenl, in the manner prescribed.

CHAPTER-VII
DRAINAGE AND PREVENTION OF WATER LOGGING

52, Removal or modification of obstruction.—Whenever
it appears to the Slate Givernment that any ubstruction
put to any irrigation work ov supply work is likely to
cause any injury to such irrigation or supply work or to
any land within the culturable commanded area of such
drrigation worlk or any public ineonverience or 1s iikely
to endanger public heaith, in and around the irrigation
work, the Irrigation Officer, after giving such notice as
may be prescribed, to the person causing or having con-
trol over the obstruction, may, if the obstruction is not
removed or modified within such time as may be specified
in the notice himself remove or modify the obstruction and
recover the costs of such removal or modification from
the person causing or having control over the obstructions;

Provided that in case of exireme urgency, nature of
which shall be recorded, the lrrigation Officer may remove
or modify the obstruction without anv such notice, but in
such cases also the cost shali be recoverable [vom the
person or persons causing or having contral over vhe
obstructions. :

CHAPTER-VIII
CLAIMS COMPENSATIONS AND AWARDS

53. Bar to suip for selting aside or modifying irriga-
tion and supply scheme ete, — No Civil Court shall enter-
tain any suit or proceeding for setting aside or for modi-
fying an irrigation scheme or supply scheme framed under
this Act or to enforce the construction or the alteration of
any means for crossing a canal
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~Explangtion—Suitabie ﬁueaﬂ,s- 01 crossillg canals in-
clude meang for the Passage of traille and water.

94 Payment of compensation for loss or damapge, —
Mo person shall be entiticd t0.any eompensation fop any
loss or damage arising out of the exercise of any of the
powers conferred by this Acy unless the loss o damage
I;‘:Ei.i.lleud is substantial and is capable of being ascertained.

~.23. No compensation in. certain = cases. — Without
prejudice to the preceding section, ‘o person shall he
entitled to any compensation or refund of any bettermeni -
contribution in respect of any loss or damage arising from:-

o
i

(a) deterioration of climate or soil, or

(b) sft_nppage of navigation or of the means of ﬂ_::uatin_rg
timher or of watering catlle, or

(¢} absence or inadequacy of any means of crussing
a canal, or i ®

(d) fauﬁre, stoppage or diminution of the supply of
waler from an irrigation or supply work where
such failure or stoppage is due to—

(i) any cause bevond the control of the State Govern-
ment or any oither Officer in-charge of the wri-
gation work or supply work

(i1) the execution oi any work connected with the
constructions, reconstructions,  additions, altera-
tions or repairs of any irrigation or supply worl,

({ii} measures taken by the ITrrigation Officer for re-
gulating the nproper flow of water in any irvriga-
tion work or supply work or for maintaining the
established course of irrigation,

(iv) the exercize of the powers conferred by Section 5
and

(v) one or more of the causes specified in Section 34:
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Provided however that any person suffering any loss
or damage in consequence of the stoppage or diminution
in the supply of waler to his lands due to any of the
valses specified in clause (d) above shall be entitled to

such remission of the water rate payable by him, ag may,
be prescribed.

~ 56. Entertainment of claim after specified period.—No
claim for compensation under this Acy for any loss or
damage shall be entertalned after the expiration of one

year from the time when the loss or damage complained
of, occurs: '

Provided ‘that the Divisional Irrigation Officer, on
sufficient cause being shown fo his satisfaction by the
claiment for not making the claim within such period,
may condole the delay and entertain the claim within
such time as may be prescribed.

57. Paymeny of Compensalion in case of utilisation etc.—
(1) In every case of entry upon any land or building or
the utilisation of materials under the provision of this Act,
the Irrdgation Officer or the person making the entry or
utilisation shall ascertain and record, in the manner
ﬁescrihed, the extent of the damage, ¥ any caused by
he entry, or in the execution of any work, to any crop,
tree, building or other property and the wvalue of the
materials taken or utflisel and within one month from
the date of a such entry compensation shall be offerred
by the Irrigation Officer to the person or persons entitled
to such compensation, #n the manner prescribed.

{2) If the compensation so offered is refused to be
accepted within a week of such offer, the Irrigation Officer
shall forthwith refer the matter together with a note on
such refusal to the Divisional Irrigation Officer for the
purpose of determining the amount of compensation.

58 Determination of compensatlon in other cases. —
(1) All claims for compensation under this' Act other than
claims of the nature for compensation under the preceding
section above shall be made to the Divisional Irrigation
Officer.

(2) The Diwvlsional Irrigation Officer shall enquire
into all claims for compensations including claims for



compensations which has been referred to him under the
preceding section and determine the amount of compensa-
tions in every case. In determining the amount of compern-
sationl the Divisional lirigation Officer shall be guided hy
the provisions of Sections 23 and 24 of the Land Acquisition
Act 1894 (Act, 1 of 1894).

Provided that regard shall be had to the diminution
in the market value at the time of awarding compensation
of the property in respect of which compensation is clai-
med and where such market value 3s not ascertainable the
amount of the diminution of the annual net profils of
such property caused by the exercise of the powers con-
ferred by this Act,

59. Compensation when payable. —All sums of
money payable for compensatlon awarded under this
Chapter shall become due three months after the final
award is made, and simple interest ap the rate of six per-
cent per anhum, or at such rate as may be fixed trom
time to time, shall be allowed on any such sum remaining
unpaid after the said period of three months except when
the nonpayment of such sum is caused by the neglecy or
refusal of the claimant to apply for or receive the same.

CHAPTER-IX
STATEMENT OF DISPUTES .

60. Application in case of disputes about supply of
water —Whenever there is any difference between ‘two
or more persons with regard %o their mutual rights and lia-
bilities in respect of the use of any water course or supply
work or as to the distribution or supply of water from any
supply work or water-course {o anv land or block of land, ;
any such person may apply in the manner prescribed to |
the Irrigation Officer stating the points of dispute. .

61. Notice of disputes. — On receipt of an applibation
under the preceding section the Irrigation Officer shall
give notice to the other persons to the dispute stating
therein the date time and place on which he shall proceed
to enqufire into the matter.

62. Enquiry on disputes, — On the dav fixed f'::-‘r the
Irrigation Officer shall proceed to make the enquiry in
such manner, as may be prescribed and after giving an
opportunity of being heard to all the persons present on
the dale, time and place fixed, shall record his findings and
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pass such order as he may deem it and proper, regarding
the claiims of the different persons in respect of the dispute;

Provided that the Irrigation Officer before passing
any order shall make all reasonable attempts to bring
about a compromise amongst the persons in dispute,

On the failure of the Irrigation Officer tn hring about
a compromise, he shall pass an Interim order as regards
the use or maintenance of a water-course of fiald channel
or field drain pending the disposal of the dispute and he
shall forwarid the dispute to the Divisional Irrigation Offi-
cer alongwith his findings and the Divisional Irrgation

Officer shall pass an order thereon after giving a hearing to
the parties.

No order passed under this section shall he liable .%o
be called in question n anvy Civil Court.

e ER
|

CHAPTER—X
SAFETY OF TRRIGATION WORKS

63. Prohibition in ecertain thing: in Irrieation or
supply works, — No person chall—

(i) eonduey mining or quarrvine pperztions requiring
the use of exnlozive within a distance of one k#flp-
metre from the boundaries of ane frrisation work
or supply work without the vrrior written permis-
sicn of the Irrizatinn Officer

- (i1} deposit any produce of mines ‘v or near any cha-
nnel or other work awhetkter natursl ay artificial
throueh which rain or other water flows into any
irrigation work or sunnlv worlk,

{#1i' no person shall withous nermission of Trrigation
Officer nollute  or digscharge =sewace effuens or
trade efflueny ™ thn water of anv irrigation work
or suoply vork which mav  czuse infure fo f1ri-
gation works or supnly works or mav deteriorate
the guality of water of the erovth of any weeds
the quality of water of the irrigation W{n__-lcs Or
may pive Tize to the growth of any weads ‘o tha
irrigation works,
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vv) have the right to fish or ply anyv vessel in a reser
voir, pond or tank or across or leng a canal or
channel of any irrigation work or supply work
without the previous written permission of the
State Government or of such officer as mav  he
authorised in this behalf by the State Govern-
ment and subject o such terms and conditions as
may be prescribed and such other limitation as
may be laid down by the authority glving  the
permission in each particular case and to the pay-
menyg of such fees as may be preszertbed,

(v) obstrucy the proper functioning of the warious
means of cross-drainage works. such az, agueducts
culverts, super-passagss, syphons, weirs and allied
works -constriicted for the safety of anv frrigation
work or supplvy work except with the previous
written permission of the Trrigation Officer,

(vi) use any water from any irrigation work or supply
work withous obtaining necessary permission un-
der Section 31 of this Aet or for purpese other
than those for which supply of water iz made,

(vii) sell suhlet o otherwise transfer exceny with the
previous perraission  of the Superintending Ir:i-
gatinn Officer his right to uee any water received
from anv Wrrigation work or supply work to any
other person other than a cultivaling tenant vader
him for ths purpose of irrigating the lands :n his
occupation as such cultivating tenant,

fviii) after the publication of a notice nnder Section 58,
grow or allow any crop other than the crops
specified in the notice to he grown or sown or
planted or allow the sowing cr planting of anv
erop during any period other than du?'.'t'..q_l t'.:-.ﬂ
period specified in such notice on any !alfu:i _w-‘.ﬂ}‘.en
the culturable commended area of the irrigation
work,

{ix) allow any water supplied from any irrigation
 work or supplv work to run to waste.
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64. Prohibition of certain things except when duly
authorised.— No person other than the Irrigation Officer or

any other person duly authorised by the Irrigation Officer
in this behalf—

(i} shall have the right to operate a sluicegate, regu-
lator or flood gate of g reservoir, canal or channel
of any irrigation work or supply work,

(ii) shall let out water from a channel or canal of any
irrigation work or supply work by cutting the
bund, constructing a sluice or outlet or by any
other similar contrivance.

(iii) construct any earthen or masonry pond or wire
on any channel or stream flowing above or below
any irrigation work or supply work,

(iv} shall otherwise interfere with an irrigation or

supply work, empowered by the Irrigation Officer
in this behalf. '

65, Liability of owner to maintain bunds ete.—{1) Every
owner whose reservoir, pond, tank or well is situated above
any irrigation work or supply work shall maintain the
bunds and all arrangements or release of surplus water of
such reservoir, pond, spring-pond, tank or well in such a
safe and efficient condition as to ensure scfely to the
irrigation work or supply work,

(2} If in the opinion of the Irrigalion Officer the von-
dition of any bund or surplusing arrangements of any one
or more of the works referred to in the preceding sub-sec-
tiom is likely to endanger the irrigation work or supply
work below, the Irrigation Officer shall serve a notice
upon the ovwmner concerned to bring such bunds or surplus-
ing arrangements to a reasonably safe and efficient con-
dition within such time as may be specified in the notice.

(3) If the owner fails to comply with the directions
of the notice within the time specified or does any repairs
to them which in the opinion of the Irrigation Officer are
not satisfactory, he may carry out the necessary repairs
himself and the costs incurred for the same shall be re-
coverable from the said owmer.
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66. Enquiry or examination for ensuring application
and regulation of water.—Whenever in the apinion of the
Stale Government it appears necessary to make an enquiry
or examination for ensuring the proper application of
waler or the regulation of the use, supply and storage of
water or any irrigation or supply work or for the proper
maintenance and management of any irrigalion or supply
work or for taking measurement of lands irrigated by the
supply of water from any irrigation or supply work for the
purpose of assessment or apportionment of the betterment
contributions and water rates leviable under this Act, the
Irrigation Officer or the Bettermen! Contribution Officer
as the case may be, duly empowered in this behalf sRall
have all the powers mentioned in Section 5 of this Act as
may be reguired to be exercised for the purpose of making
such enquiry or examination either by himself or through
his subordinateg authorised by him,

67. Power to prevent apprehended damages.—In case
when any damage is apprehended to any irrigation work
whether by accident by floods, the Irrigation Officer duly
empowered in this behalf may, either by himself or through
his subordinates, take all such measures as may be neces-
sary for preventing the accident or darnage and for that
purpose may in addition to other powers regulate the
floods by operating gate or gates or gated waste-weir on
the dam. :

68. Notice to occupiers etc,—When any such Irrigation
Officer proposes for the purpose of exercising hig powers
under the preceding two sections to enter into any building
or enclosed court of garden attached o g dwelling house
not supplied with water from an irrigation work or supply
work and not being adjacent to a flood embankment, he
shall give to the occupier of such building, court or garden
such reasonable prior notice, as the urgency of the cage
will allow.

CHAPTER-XI
OFFENCES, PENALTIES AND RECOVERIES

69. Offences and penalties —Whoever voluntarily or
without any lawful authority from any officer authorised
in this behalf—

(1) causes any damage, alteration, enlargement or
obstruction to any irrigation work or supply work,
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{2) causeg anv vessel to enter Or navigate in any irri-
gation or supply work, otherwise lthan in aecor-
dance with the rules framed,

(3) interferes with, increases or decreases the level
and supply of water in, or the fow of water from,
through, over or under, any irrigation work or
supply work,

(4) neglects, while navigating on any irrigation work
or supply work, to take proper precautions for
the safety of the irrigation work or supply work
or of any vessel therein,

(5) destroys or removes or moves any level-marks
or water-gauge fixed by the authority of a public
servant in any part of any irrigation work or
supply waork,

(6) renders unfit or diminishes the usefulness of the
water of any irrigation work or supply work for
the purpose of which it is generally used,

(7) reglects while using a field channel, to take proper
precautions for the prevention of waste of the
water thereof or interferes with the authori-ed
distribution af water therefrom.

(8) neglects, withour reasonaile cause to carty out or
to continue to carry out duties in connection with
the execution of any repair or work when lav--
fully bound to do under Sectiop a2,

(9) opens, shuts or obstructs or attempts Lo apen shut
or obstruct any sluice or outlet or any other simi-

lar contrivance in any ireigation work or SUPPLY
worl, :

(10) allows cattle to graze or to be gathered or 2y
animal or vehicle to pass through any irrigation
work or supply work,

(11} grows or allows to grow any crop in contravention
of a notification under Section 36,
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(1) contravenes any of ile provisions of thig Aet a: of
any rules made thereunder,

shall be liable on conviction for offences mentioned
in Clauses (1) to (8} 10 a fine which may extend to rupees
one thousand or to imprisonment which may extend to
une year or with both and for offences mentioned in
Clauses () to (12) to a fine which may extend to rupees
five hundred or to imprisonment which may extend to
two months or with both:

Provided that for second or sussequent offence under
Clauses (1) to (8) fine imposed shall not be iess than rupees
two hundred and under Clauses (9) 1o (12) fine shall not
be less than rupees fifty: .

Provided further that in case ol a continuing offence
a daily fine not exceeding rupees fifty during the period of
continuance of the offence shail also be LTposed,

70. Penalties for violation of profibitions.—(1) Any
person violating the provisions of Clause (vi) of Section 63
shall, in addition 1o other penalties to which he is UT may
be liable under this Act be also Gable to pay water-rate at
such rateg as may he determined by the [rrigation Officer,
ol being less thun len times or mere than thirty times
the water-rates he would have been otherwise required to
pay had ke applied for the water so used and wiatained
permission for the zame.

(2) Any person viclating the provisions of Clauseg {vii)
or (viii) of Section 63 shall in addiiion to other nenalties
to which he is or may be liable under this Act, be also
liable 10 pay waier-rates at such rates as may be deter-
mined by Trrigation Officer, not being less than five times
and not being more than ten tirmes the water-rate he
would have been otherwise veyuived to nay for the water
would have been otherwise required {o sav for the water
used for the purposes,

71. Recovery of water-rates—If the person or persons,
using any water in any irrigation work or supply work in
an un-authorised manner or for purpose other than those
for which anv supply or water is made or allowing any
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water supplied from any irrigation work or supply work W
run to waste, cannot be found, the Irrigation Officer, after
giving not less than one month’s notice to the owners and
oceupiers of all lands benefited by such use of the lands for
the irrigation of which the water was supplied and afier
hearing their objections, if any, make an order for the
recovery of such charges as may be preseribed for such
use or waste, from the owners and occupiers using the
water or allowing the water to ~un to waste, as the case
may be.

72, Order for repairing ol damuges ete.—Vnen: any
person is convicted of an offence under Section 69, the
Ceuri may order that the person convicled shall remove or
cause to be removed the obslruction repair or cause to be
repaired the damage or replace or cause to be replaced or
repaired the land mark, level mark, water-gauge or ap-
paratus in respect of which the conwvietion has taken place
within such time as may be specified in such order.

73. Penalty for abetments and attempts—Whoever
abets any offence punishable under this Act or attempts to
commit any such cffence shall be punished as if he had
committed the offence abetted or attempled.

74. Liability to be prosecuted under other laws—
Nothing contained in thig Act shall prevent any person
from being prosecuted under any other law for the time
being in foree for any act or ommission made punishable
under that other law.

75. Offences to be cognisable and bailable-—Notwith-
standing anything contained in the Code of Criminal Pro-
cedure, 1973 (Act-II of 1974) all offences punishable under
thig ﬁr.:;; shall be cognisable and bailable,

76. Power to remove or take into custody of persons
damaging irrigation or supply work—MNotwithstanding
anything contained in the Code of Criminal Procedure,
1973, any officer in charge of any irrigation work or supply
work, may remove therefrom or may take into custody
without a warrant any person who within his view,—

R

R

i
i

h [a} wilfully damages, alters, enlarges or ohstructs any
irrigation work or supply work,
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{b) without proper authority interferes with the sup-
ply or flow of water, in or from any irrvigation
work or supply work so as to endanger, damage or
render less useful such irrigation work or supply
work ;

Provided that when any person is taken into custody
he shall be taken to a Magistrate, or in the absence of any
Magistraie to the nearest Police Station, without wundue
delay.

17. Power to order reward —(1) Any Court sentencing
any perszon to pay any fine under the provisions of Section
69 above or any Court confirming such sentence whether in
appeal or revision may direct thal the whoie or any part of
such fine may be paid bv wav or reward o any person who
gave information leading to ithe detection of such offences
or to the conviction of the offender.

(2} The amount directed to be so paid wunder the
preceding seclion by any Court shall not be paid until the
period specified for presentation of the appeal or revision,
as the case may be, has elapsed, or if any appeal or revision
is preferred, till after the final disposal of such appeal or
revision.

78. Power to Compound,—Anv Irrigation Officer duly
empowered 1t thiz behalf may accept before the institution
of a prosecution under this Act from any person against
whom a reasonable belief exists that he has cominitted an
offence punisnabie under 1his Act or the rules made there-
under, a sum of money as may be prescribed but not
exceeding {wo hundred rupees, bv wav of composition of
such offence.

CHAPTER-XII
APPEALS

Tv. Appeals —{1) Any perscia agivieved by any erder pas-
sed by an Irvigation Officer under Hections 31, 39, 70 or 30
may, within a peried of 30 davs from the date of passing
the order. appeal to the Divisional Irrigation Officer, in the
manner preseribed.
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(2} Any person aggrieved by an order paszsed by a
Divisional Irrigation Officer under Section 52 or 65 may,
within a period of 30 davs from the date of passing the
crder, appeal to the Superiniending Irrigation Officer, in
the manner preseribed.

- s =,..-.-:-.a..\,_!|.-='lg:

(3} Any person aggiieved by an order passed by a
Betterment Contribution Officer under Section 46 or 51
may, within 3 period of 30 davs from the date of passing

the order, appeal 1o such authority and in such manner as
may be vrorcribed.

(4) The appeliate avthority before whom an appeal
iz filed under any of the above provigions, after giving an
opporiunity to the appellant and other persons iikely to be
affected by any order passed by him in the manner pres-
cribed, shall pass su~h order as such authority may think
just and proper.

(3) Every order passed by an Irrigation Officer, Divi-
sional Irrigation Officer or Betierment Contribution Officer
under the provisicns of this Act in the first instance shall
be final unless an appeal against such order has heen filed
under any of the above provisions in which case the order
passed by the appellate auihoriiy shsll be final,

t6) No Civil Court or other authority zhall gquestion
the validity or correciness of any order wiich nas become
final under the provisions of this Act

CHAPTER-XIII
ACQUISITION UF LAND

80. Acquisition of land for irrigation works and supply
works.—(1) Al lands required for constructions/recons-
tructions. additions or allerations of any irrigation work
or supply work, under this Act, shall be acquired and taken
possession of under the provisions of the Assum Land
(Requisition and Acquisition) Act, 1964 (Assam Act XV oi
1864) and the provisions of the sa:d Aet shall aunlv i
determination of the amount of compensations, apportion
ment of the compensations and other matters relating
10 the acquisition of the said lands, rights or interests
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(2) The amount of compensations payable to the per-
- dons for the acquisition of lands for any irrigation work or
supply work shail be paid within a period not exceeding
three years [rom the date of acquisition

Provided that any amount payable by any owner
under sub-seclion (3) below mav be adjusted against any

amount payable to such owner as compensation under this

{3) The total cost of acquisition of lands under sub-
section (1) above for any supply work shall be recovered
[rom the owners or occupiers of Jands to be benelited by
such supply work, on the basis of Jands benefivd within
4 period of six months from the date of acquis/tions in Lich
number of instalments, as mav be prescribed, If any owner
or occupier of such lands liable to pay any such instal-
ment makes any default in payment theredf by the due
date, the ann  at in default shall be recoverable as public
demand under the Bengal Public Demands Recovery Ac!,
1913 (Act 3 of 1913} on a certificste being piven by fho
Divigional Officer.

CHAPTER-XIV
MISCELLANEOUS

81. Betterment contribution and waterrates to le
realisable as public demand —Betterment contributions,
water-rates and other charges and dues pavable, realisable
or recoverable under this Aect if not paid on or before tha
date by which they are payvable shall be realisable as
public demand under the Bengal Public Demands Reco-
very Act. 1913 (Act 3 of 1913) on a certificate being given
by the Betterment Contribution Officer or the Irrigation
Officer.

82. Power to frame rules.—(1) The State Gut-ernmgnt
may, by notification, make rules for the purpose of carrying
into effect the provisions and purposes of this Act.

(2) Every rule made under this Act shall be laid as
s00n &8 may after it is made, before the Assam Legisla-
tive Assembly while it is in session for a total period of
fourteen days, which may be comprised in one session
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or in two successive sessions, and if, before the expiry of
the session in which it is so laid or the gession immediately
following, the Assam Legislative Assembly agree in making
any modification in the rule or the Assam Legislative
Assembly agree that the rule should not be made, the
rule shall thereafter have effect only in such modifiad
form or be of no effect, as the case may be: so howewver,
ial any fuach medificalion or annulment shal! Le
without prejudice to the validity of anything previously
done or omitted to be done under that rule.

CHAPTER-XV
VALIDATION AND SAVINGS

83 Repeal and savings and validation.—({1) On the
coming into foree of this Act, ithe Assam Embankment and
Drainage Act, 1953 (Assam Sct T of 1954) hereinafter callad
the 1933 Act. shall stand repealed to the extent to which
provisions have been made in this Aet:

Provided that,—

(1} no such repeal shall affect the validity of anything
already done under the 1953 Act:

(2) ail schemes of embankment and drainage framed
for the purpose of improvement of land or for the
proper cultivation or irrigation of any land, whe-
‘ther implemented or still under implementation,
and all works done or to be done, notifications
i2sued. orders passed, appointments made, per-
missions or sanctions granted, fees or rates levied
contracts entered into, suits instituted, proceedings
faken under the 1953 Act shall continue to be
valid and be in force so far they are not incon-
sigtant with any of the provisions of this Act as if
implemented or under implementation, done,
issued, passed, made, granted, levied, entered in'o,
instituted wor taken under the appropriate pro-
visions of this Act,

(3} all sinbankments and drains constructed or under
construction, all bridges, culverts, synhons, shiuices
or other devices made or under making ska'l be
deemed to have heen validly construeted or unde -
constriction, made or under making under the
provisions of this Act,
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(4} all schernes of canal, drainage, embankment and
irrigation framed by the State Crovernraen!  an.d
implemented or under inplementaiion shall be
deemed te have bzen validly framed, i alepien-
ted or vnder implemeniaiion as if this Act was
in force in respect of any such scheme and shall
not ke ealled in question on the ground {hat the
procedures preseribed in this Aet op in ‘he 1953
Act were 120t complied with or on any other
ground whatsoever -

i

Provided thaj if the tand, on which such canal, cul-
verts, drains, embankment, syphong and other devices were
constructed, were not aequired under any law, proceedings
for the acquisition of such lands stall be commence ] within
2 period of six months from the date of commencement of
this Aet.

(5) Any person, who was lisble to pay any va's op
other charge under the previsions of the 1053
Act or whe would kove been lable ‘o pey ovch

rates or charges in reipect of schemes if this Act
was in force, shall be liable to pav such rates or
charges under the provision rf this Apt,

A. RAHMAN
Secretary to the Govt o° Arann
Legislative Department,
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NOTI+ICATION
e 6th September 1989

NU.LGL:, 157/78/328.-- The following Ordinance to':a
aril promuigated by the Governor of Assam 1z heraby
ublished for general inforaation.

Assam Oratnance No. 1 of 1989

Tl-I__E‘,_ ASSAM  IRRIGATIOR  (AMENDMENT) OLD.-
S ANCE, 1983

AN
ORLNINANCE

Lo amend the Assam lrrigofion Act, 1983,

Whereas the Legisiative Assembly of the Stale of
Assam is not in session and the Governor of Assam is
satisfied that eircumstances exist which render it necessa v
ior him to take immediate acilion for amending the Assam
Irrigation Aet 1983 (Assam Acy VII of 1989} hereinattor
referred to as the principal Act,

And whereas the previous instruction of the President
nas been obtained ;

Now therefore, in exercise of the powers confersad
by clause (I) of Article 213 of the Constitution of India,
ihe Governor of Assain s pleased to promulpate, in tha
Foctieth Year of the Republic of India, the following
Cirdinance namely :-—

|. Shaort gitle and commencenient.-—{1) This Cro.-
nuuce may be called the Assam Irripation (Amaendimentd),
Gidinance, 1984,

(2) Tt shall be deemed to have come into force on the
14th day of May, 1989,

2. Amendmeny of Section 2 of Assam Act VIII of 1903.-
Ir the Principal Act, in section 2,—

(1) In sub-section (%), fur he words “Betiermont
Contribution Officer”. the words "Betterraent Levy Offizost
ghall be substituted.
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{2}_1{1 sub-gectionn (7, (i}, afler the words  “Escape
Eh?ﬂdnefﬂ * the words "from irrigation work” shall be in-
serted. -

- (3) In sub*gctinn (9}, at the end of the existing pro-
vision, the following shall be inseried, namely ;—

"the Government initialiy  constructing  field Chanrels
upto 5 to 8 hectres blocks 2t the project cost as preseripzd”

{4) In sub-section (10}, for the existiilyg provision, e
following shall be substituied. namely ' —

"“(10) *Field drain’ means the channel for the dischavu:
of excess water from the field. Thih in¢ludes escape
channels from the irrigation works and other sumilar works
constructed and maintained by the awner or gccupier  or
the State Government of Assar ar the cost of the owner”,

_ (5} In sub-section (i, in clause (IT1), after the words
‘and water-course”, the words “tanks ahd dams"” shall be
inserted.

3. Amendment of section 17 of Assam Aet VIII of
1938, — In the prinecipal .\t in Section 17, in sub-section {1)
for the words "reconstructions, additions” appearing aiter
the word "constructions” the worts “expansions, improve-
ments’ shiall be substitured

4. Amendment of section 34 of Assam Act VIII of 1984, —
In the principal Act, in sectionr 34 in clause (d)  the
words “the requiremeny of" shall be inserted in between
the words "in rotation” and "other persons” in place of

word !itcl M

9. Amendment of section 35 of Assam Act VIII of 1989.—
In the prineipal Act in secvion 33, the termis hesinning
with the word "it" and ending with the word effect”
occurring after the words “such kind of crop” shall he
substituted the following, namely — s

“Government  having regard to soil  characteristics,
climate rainfall and water availability may, by noti-
fication, make a declaraticn to that effect”.
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6. Amendmens: of Secltion 57 of Asgsarm AsY V3L o
1989, — In the principal Act, in section 37, in sub-section
(2). the words “"Divisional Irrigation Officer” zhall be
substitited by the words "Collector or a functionary as

delegated by the district administration.”
l-I. e

7. Amendment of Section 58 of Assam Act, VIII of
1939, — 1n the principal Act, in section 58, —

(1) for the words "Divisional Irrigation Officer”
wherever occeurs, the Ifellowing shall be substituted,
namely : ;

Collector or o functionary as delegated by the
district administration™ :

(2} in sub-section (2), the colon {:), after the words
"Land Acquisition Aef, 18847 shall be deleted and
thereafter the following shall be in-serted, namely.—

"ag amended from time to time."

8. Amendment of Section 5% of Assam Acty VIII of
1989.—In the principe] Act, in section 59, the term begi
nning with the word “hecome’ cocuring  afer the word
"shall” shall be substitubed by the term "be made as per
provision of the Land Acguisition Act, 1884, as amended
from time to fime."”

s

9. Amendment of Section 64 of Assam Act VIIT of
1989,~In the principal Act in section 64, in clause {iii),
for the word “wire” the word "weir” shall be substituted,
B :a.:..__,

10. Amendmeant of Section 73 of Assam Acy VIII of
1989.—In the principal Act. - the existing provision in
section 75, shall be substituted as follows, namely ;—

“75, Notwithstanding anything contained in the
Code of Criminal Procedure, 1973 (Act II of 1874),. the
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cffences mentioned in section 69 from (1) to (6) shall be
cognizable and the ofences mentioned in serial (7) to {12)
shall be non-cognizable ™

11. Amendment of Secticn 80 of Assam Act, VIII of
1989. — In the prineipal Aet, in section 80, in sub-section
{1), the existing provision ~hali be substituted as follows:-

“(1y All Lands required for construction expansions,
improvementis, alterations or realignment of any irriga-
tion woTk or supply work under this Act, shall be acgui-
red and taken possessicn of under the provisions of tHe
Land Acquisition Act. 1894 as amended from time to time,
anid the provisions of the said Aect, shall apply 4o the
determination of the amourt of compensations, appoint-
ment of the compensations and other matter relating
to the acquisition of the said lands, rights and interest.”

Dated : 25t Augusy 198D, HARIDEO JOSHI,
Crovernor of - Assam,

A WAHMAN,
Secrastar v to the Goot of Assamm,
Tegizlative lepariment.
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NOTIFICATION
The 11th April 1991
No. LGL, 157/78/371 —The following .,'¢t of the Assam

Legislative Assembly which received the assent of the
President is hereby published for general information.

ASSAM ACT NOQ. I OF 1981
(Received the assent of the President on 28th March 1981)
THE ASSAM IRRIGATION (AMENDMENT)
ACT, 1990
An
Act
to amend the Assam Irrigation Act, 1983
Preamble, —Whereas, it is expendient tn amiend the
Assam Irrigation Aet, 1983, (Assam Act, VIII of 1989),
hereinafter called the principal Aet, in the manner

hereinafter appearing ;

It is hereby enacted in the Forty-first vear of the
Republic of India as follows ;—

1. Short title and ecommencement. — (1) This Aect
may be called the Assam Irrigation (Amendrent) Act,
19490,

- -

(2) It shall be deemed to have come into force on
the 19th day cf Mawv, 1989,

2, Amendment of Section 2 of Assam Act VIII of
1989, — In the principal Aet, in Section 2. —

(1) In subwsection (2) for the  words "Betterment
Contribution Offieer”. the words "Bettermeny Levy
Officer” shall be substituted :
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(2) In sub-section (7) (i}, after the words "Escape
Channel”, the words "from irrigatien work” shall be -
ins@rted:;

(3) In sub-section (9), at the end of the existing pro-
visions, the [ollowing shall be inserted. namely :—

“the Government initiailly constructing field channels
upte 5 tn 8 hectarer blorks at the project cost as
areseribed o

(4} In sub-zection (10), for the existing provision.
the following shall be sabstituted namely.—

(10 ‘Field drain' mesns the channel for the discHarge
of excess water from the fleld, This includes esecape cRa-
nnels from the wrrigation works and other similar works
constructed and maintained by the owner or ocecupier or
the State Government of Assam at the cost of the owner:”

(5) In sub-section (14), in clause [iii), after tHe words
"and water-course," tHe words "tanks and dams" =hall

be inserted,

3. Amendment of Section 17 of Assam Act VIIT of
1988.—In the principal Act, in seetion 17, in sub-section
(1), for the words "reconstructions, additions”, appearing
after the word “constructions”. the words "expansions,
improvements” shall be substituted, o

1. Amendment of Section 34 of Assam Act, VIII of
1989, — In the principal Aet: in section 34, in clause {d),
the words “the requirement of" shall be inserted in
between the words “in rotation” and “other persons”,
in place of word "to”. ) B

b s, e

3. Amendment of Seetion 35 of Assam Act, VIII of
1989, — In the principal Act, in sectlon 35, the terms
beginning with the word "it" and ending witH the word
“effect”. occurring after the words “such kind of crop”
shall be substituted by the following, namely :—

“Government having regard o soil characteristics,
climate, rainfall and water availability may, by notifica-
tion, make a declaration to tRat effect.”
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8. Amendment of section 57 of Assam Act-VIIl of 1983.—
In the principal Act, in section 57, in subsection
{2), the words "Divisional Irrigation Officer”™ shaii be
substituted by the words "Colleetor or a functionary
as ﬁg‘lugat&d'hy the distriet administration™.

7. Amendment of section 38 of Assam Aet VIII of
1989.— In the principal Act, in section 58—

(1} for the words ‘nvisional Irrigation Officer” wher-
i-ver oceurs, the follov.ing shall be substituled, namelv ;—

"Collector or a [unctiomary as -delegated b: the
-uistrict administration”
i2) in sub-section (I} the colon (3 after the woeds
"Land Acquisition Act, 1894" shall be deleted and there-
2 ﬂtEr 1‘,1’*9 fulluwmg 5}1311 be msm ted nam&h —

n;'\-\. |..-.h-|-- e [ ¥ o B

"as amended from time to time”,

8. Amendment of seclion 59 of Assam Aect VIII of

1989.—Tn the principal Aect, in section 59, the term begin

ning with the word “become™ occcurring after the word

"shall” shall be substitirted by the term “be made a5 per

provision of the Land Acouisition Act 1884, as amenided
from time to time”,

9. Amendment of section 64 of Assam Act VI of
1989, —In the prinecipal Act, in section 64, in clause {iii)
for the word "wire,"” {he word “wrefr! shaIl be substituted.

10. ﬁmenﬂmeﬂt of section 75 of Assam Act VIII of
1989 —In the principal Act the existing provision in
section 75, shall be substifuled as follows, namely -

75, Nckwithstanding qnvtmnp contained in the Code
of Criminal Procedure, 1973 ‘Act IT of 1874), the offences
mentioned in secticn 69 from {1. to (B) sih.ll be copnizable
and the offences mentioned in =erial (%) to (12) shall be
non-cognizable,,.
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11. Amendinent of section %0 of Assam Act VIII of
1389 —In the principal Act, 'n section 34, in sub-section
(1) the existing provision shall be substituted as
follows :— :

“{1) All lands required for constructivr, expansions,
improvements, altes ations or realignment of uny irrigation
work or supply work under this  Act shall he acquired
and taken pussession of under the provisior: of the Land
Acquisition Act, 1794, as amended fromn tirme {o time anl
the provisions of the said Act shall app'v to the deter-
mination of the amcunt of compensati ms, appontionment
of the compensations and othe- matters relating to the
acguisilion of the said lands, rights and interest.”

K. LASKAR.
Secretary to the Govt. of Assam,
Legislative Department.



